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S?mSi%!I'^ mtemational preliminary examination report, established by this Jntemational Pfeliminarv 
ExaminmgAuthonty under Article 35 and transmitted to the applicant according toX£e36 ^"^^""^ 
This REPORT consists of a total of p sheets, including this cover sheet. 
This report is also accompanied by ANNEXES, comprising: 

a. □ (sent to the applicant a,id to the IntemaHonal Bureau) a total of _ sheets, as follows: 

SS^rt^Lrt/^"?^ '''T? '^'^ viWchhave been amended and are the basis of 
S a^S^of^ ;?SrtL^^ by this Authority (see Rnle 70. 1 6 

S'^^fhf '"n^f 5 T"'' "^""^ ^'^rity «=°"^ders contain an amendment 

b. □ r^««"''^/«temafto/m/5t^«Wj;;atotalof(indira^^ 

wi^^iJ^^^K^ sequence listing and/or tables related thereto^ in electronic form only as 
SSLL^SstSgLT ^ <^ Section°S2°?/'tS 
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This report contains indications relating to the following items: 





Box No. I 


□ 


Box No. n 
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Box No. in 




Box No. IV 




Box No. V 
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Box No. VI 


□ 


Box No. Vn 


□ 


Box No. Vm 



Date of submission of the demand 
26 October 2004 (26. 10.2004^ 



Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
apphcability 

Lack of unity of invention 

'T'^K^l^.'^^"' ^'^^ ^^^^^ ^^^^ inventive step or 

mdustnal applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the intemational application 
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BoxNo>I Basis of the report 



International application No. 
PCTAJS04/09574 



1 . With regard to the language^ this report is based oa* 

13 the international application in the language in which it was filed. 

^ l^^sS ^'"^^^"^ "PP^^^^^^^ ^to English, which is the language of a translation furnished for the 
intematioital search (under Rules 12.3 and 23 1(b)) 

□ publication of the international application (under Rule 12.4(a)) 

□ international preliminary examination (under Rules 55,2(a) and/or 55.3(a)) 

mmexed to tM^ re%rt) ' ^ mder Article 14 are referred to in thU report as "originaify filed" ami are not 

the international application as originally filed/furnished 
the description: 

pages 1002 as originally filed/fumished 

pages* tiQNB received by this Authority on 

pages* asm received by this Airthotity on ' 

the claims: ' . 

pa^s 103-111 as originally filed/fumished 

pages* NONE as amended (together with any statement) under Article 19 

pages* iJQtJi received by this Authority on 

pages* mm received by this Authority on — 

the drawings: 

pages m asoriginaUyffled/fumished 

pages* mm received by this Authority on ' 

pages* mm . received by this Authority on ' 



□ asequencelistingand/oranyrelatedtable(s).seeSupplementalBoxRelatingto^^ 
The amendments have resulted in the canceUatioa o£ 

the description, pages nonr 



the claims, Nng ndmp 



the drawings, sheets/figs M2iiE. 



the sequence listing (spec^): nonr 



any tahle(s) related to the sequence listing (spedjy): ^"^^ 



y nave Been considered to go beyond the d«closnre as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 



□ the description, pages 

□ the claims, Nos 



□ the drawings, sheets/figs 

□ the sequence listing (specif): 

□ any table(s) related to the sequence listing (specif): 
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Box No. IV Lack of unity of invention 



International application No. 
PCTAJS04/09574 



1. □ ^P^nsetotheinvitatioatorestrictorpayadditionalfeestheai^^^^ 
I I restricted the claims. 

□ paid additional fees. 

□ paid additional fees under protest, and, where appUcable. the protest fee 
U paid additional fees under protest but the appUcable protest fee was not paid 
LJ neither restricted the claims nor paid additional fees 

I I complied with. 

13 not complied with for the following reasons: 
25^1. clata(s)l-28a«133-39.d«w„to.etlK.ds for identic 

d5s«»ctly diff««tf methods drawn ^S^^^^^^^'^J^ ^^^"^ 'TT ^ ^ of Gn>ups I and H axe 

methods do not represent a "special" techmW fe^bS^S,!T^^' compounds of C3ro»p H ««d derived fiom the CSroup I 
WO 02A)83837A1 ; and WO 0 1/25486A1 «mti&ngal compounds are known in the art See e.g., WO 02/083953A1-, 



4. <^»-^y.thisreporthasbeenestahIishedin 
IS aUpazts 

□ the parts relating to claims Nbs. 
"ronn PCT/IPBA/409 (BoxNa IV) (April 2005) 



I^^TER^lATIONAL PRELIMINARY REPORT ON PATENTABILITY 

BOX Wo. V Reasoned Statement under Arti cle 35(2) with regard to nLvrftv ^ 
____WcabiIlty^^ 

1. Statement 



International appKcationNo. 
PCT/US04/09574 



or industrial 



Novelty (N) 
Inventive Step (IS) 
Industrial Applicability (lA) 



2. Citations and Explanations (Rule 70 7) 
Please See Continuation Sheet ' 



Claims 1-28. 33-39 



Claims 29-32. 40, 41 



Claims NONE 
Claims 1-41 



Claims 1>41 



Claims NONE 



_YES 
_NO 



_YES 



^YES 
.NO 
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In case the space In any of the preceding boxes Is not sufficient. 
Continuation of: 



V. Z Citations and Explanations: 



Claims 29-32 40 and 41 lack novelty under PCX Article 33(2) as being anticipated by US 5 726 195 A ^Hir T «t «n 

in treating fungal (e.g yeasf sL cM^? « r ^^"^^^ invention (e.g., claims 25-26) that are aiitifto^ fbV use 

tRNAspKcing^^U1£efs7i,!^f;^ The abiUty to inhito 

claim is »ot *uctu.«-liS ^ t^SlSJn^' '""^"""'^ to bi«l BNA (e.g. tRNA). In any event, the 

prospectivB assaynierivwl compounds compansons between prior art compounds and the claimed 

(.^tRNA). I„anyeVt'l^rsrc^°^^SS^?^^ 

compounds and the claimed prospective assay-derived compouoS^ u lacks the feciUies for makmg compansons between prior art 

(e.g. RNA splicing: seepage-lO; toS-p^ SS^sf^S^ZTr^ whW. effect RNA host ceU fector complexes in vivo 
(c.g. see chim 5) lat a^ltifuigal fr^S?eSlS?B 

tRNA splicing e«ionuclease is iJ»rently J^^Sto^i^ ^^^^T '^f?*?^^*! to humans. The ability to inhibit 
claim is not structun ^limiled and PrAg ^tlril^t^ *° ^ «NA). In any event, the 

me aciiroes tor maianR compansons between onor a rt conmnnitdB «qd the claimed 

FoimPCT/IPEA/409 (Supplemental Box) (A^ 2005) 
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Supplemental Box 

prospective assay-derived compounds. 



Additionally, the H^^^^i^pTjT^T^^^u'^^^^^ tRNA substrate by a second enzyme. 
.ibn^es(e.g..pb^)S^ 

whichdisrupt tRNA interaSo^Sdtor^XSTjS^t ^ifioallysuggest screening small nK.leoules libraries for compounds 
is k»own3 analogous; l^wn^cM^^^fS «^««°fdary refaence teaching that tRNA spUoing pathway in fungi 



Foim PCT/IPEA/409 (Supplemental Box) (April 2005) 



